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INSTRUCTION NO. 1

Members of the Jury Panel, all cell phones and any other communication devices should
have been secured by the courthouse officers as you entered the building this morning. If you do
have a phone or any other wireless communication device with you, please take it out now and
turn it off. Do not turn it to vibration or silent; power it down. During jury selection, you must
leave it off.

For those of you who will serve as a juror, my clerk, LaTandra Wheeler will make
arrangements with the courthouse security for your cell phones to be available for your use in the
jury room during the trial. However, during trial, you must leave your cell phones in the jury
room and may only use them during breaks. During deliberations it is different. Jurors are not
allowed to have cell phones in the jury room during deliberations, and my clerk, LaTandra
Wheeler, will secure them for safekeeping at that time.

I understand you may want to tell your family, close friends, and other people about your
participation in this trial so that you can explain when you are required to be in court, and you
should warn them not to ask you about this case, tell you anything they know or think they know
about it, or discuss this case in your presence. You must not post any information on a social
network, or communicate with anyone, about the parties, witnesses, participants, claims,
evidence, or anything else related to this case, or tell anyone anything about the jury’s
deliberations in this case until after I accept your verdict or until I give you specific permission
to do so. If you discuss the case with someone other than the other jurors during deliberations,
you may be influenced in your verdict by their opinions. That would not be fair to the parties and

it would result in a verdict that is not based on the evidence and the law.



While you are in the courthouse and until you are discharged in this case, do not provide
any information to anyone by any means about this case. Thus, for example, do not talk face-to-
face or use any electronic device or social media or any other way to communicate to anyone any
information about this case until | accept your verdict or until you have been excused as a juror.

Do not do any research -- on the Internet, through social media, in libraries, in the
newspapers, or in any other way -- or make any investigation about this case on your own. Do
not visit or view any place discussed in this case and do not use Internet programs or other
device to search for or to view any place discussed in the testimony. Also, do not research any
information about this case, the law, or the people involved, including the parties, the witnesses,
the lawyers, or the judge until you have been excused as jurors.

The parties have a right to have this case decided only on evidence they know about and
that has been presented here in court. If you do some research or investigation or experiment that
we don’t know about, then your verdict may be influenced by inaccurate, incomplete or
misleading information that has not been tested by the trial process, including the oath to tell the
truth and by cross-examination. Each of the parties is entitled to a fair trial, rendered by an
impartial jury, and you must conduct yourself so as to maintain the integrity of the trial process.
If you decide a case based on information not presented in court, you will have denied the parties
a fair trial in accordance with the rules of this country and you will have done an injustice. It is
very important that you abide by these rules. Failure to follow these instructions could result in
the case having to be retried. Failure to follow these instructions could also result in you being

held in contempt of the court and punished accordingly.



Are there any of you who cannot or will not abide by these rules concerning

communication with others in any way, shape or form during this trial?

Court’s Instruction No. 1
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.01 (Instruction before Voir Dire) (Modified)



INSTRUCTION NO. 2

During this recess, and every other recess, do not discuss this case among yourselves or
with anyone else, including your family and friends. Do not allow anyone to discuss the case
with you or within your hearing. “Do not discuss” also means do not e-mail, send text messages,
blog or engage in any other form of written, oral or electronic communication, as | instructed you
before.

Do not read any newspaper or other written account, watch any televised account, or
listen to any radio program on the subject of this trial. Do not conduct any Internet research or
consult with any other sources about this case, the people involved in the case, or its general
subject matter. You must keep your mind open and free of outside information. Only in this way
will you be able to decide the case fairly based solely on the evidence and my instructions on the
law. If you decide this case on anything else, you will have done an injustice. It is very important
that you follow these instructions.

I may not repeat these things to you before every recess, but keep them in mind until you

are discharged.

Court’s Instruction No. 2
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.02 (Recess at end of Voir Dire)



INSTRUCTION NO. 3

Ladies and gentlemen: | am now going to give you some instructions about this case and
about your duties as jurors. At the end of the trial | will give you more instructions. I may also
give you instructions during the trial. Unless | specifically tell you otherwise, all such
instructions - both those | give you now and those | give you later - are equally binding on you
and must be followed.

You must leave your cell phones or any other wireless communication devices in the jury
room during the trial and may only use them during breaks. However, you are not allowed to
have cell phones in the jury room during deliberations. Before you begin deliberations, the jury
will give any cell phones to my clerk, LaTandra Wheeler, for safekeeping.

[This is a civil case brought by the plaintiff[s] against the defendant[s]. [Describe the
parties’ claims and defenses; counterclaims and defenses to the counterclaims.] It will be
your duty to decide from the evidence [what party is entitled to your verdict[s]] [whether the
plaintiff[s] is [are] entitled to a verdict against the defendant][s].]

Your duty is to decide what the facts are from the evidence. You are allowed to consider
the evidence in the light of your own observations and experiences. After you have decided what
the facts are, you will have to apply those facts to the law that | give you in these and in my other
instructions. That is how you will reach your verdict. Only you will decide what the facts are.
However, you must follow my instructions, whether you agree with them or not. You have taken

an oath to follow the law that | give you in my instructions.

In deciding what the facts are, you may have to decide what testimony you believe and
what testimony you do not believe. You may believe all of what a witness says, or only part of it,

or none of it.



In deciding what testimony to believe, consider the witnesses’ intelligence, their
opportunity to have seen or heard the things they testify about, their memories, any reasons they
might have to testify a certain way, how they act while testifying, whether they said something
different at another time, whether their testimony is generally reasonable, and how consistent their
testimony is with other evidence that you believe.

Do not let sympathy, or your own likes or dislikes, influence you. The law requires you to
come to a just verdict based only on the evidence, your common sense, and the law that I give you
in my instructions, and nothing else.

Nothing I say or do during this trial is meant to suggest what | think of the evidence or |

think your verdict should be.

Court’s Instruction No. 3
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.03 (Duty of Jury) (Modified)



INSTRUCTION NO. 4

When | use the word “evidence,” | mean the testimony of witnesses; documents and other
things | receive as exhibits; facts that I tell you the parties have agreed are true; and any other
facts that I tell you to accept as true.

Some things are not evidence. I will tell you now what is not evidence:

1. Lawyers’ statements, arguments, questions, and comments are not evidence.

2. Documents or other things that might be in court or talked about, but that | do not
receive as exhibits, are not evidence.

3. Objections are not evidence. Lawyers have a right — and sometimes a duty — to object
when they believe something should not be a part of the trial. Do not be influenced one way or
the other by objections. If | sustain a lawyer’s objection to a question or an exhibit, that means
the law does not allow you to consider that information. When that happens, you have to ignore
the question or the exhibit, and you must not try to guess what the information might have been.

4. Testimony and exhibits that | strike from the record, or tell you to disregard, are not
evidence, and you must not consider them.

5. Anything you see or hear about this case outside the courtroom is not evidence, and
you must not consider it unless I specifically tell you otherwise.

Also, I might tell you that you can consider a piece of evidence for one purpose only, and
not for any other purpose. If that happens, | will tell you what purpose you can consider the

evidence for and what you are not allowed to consider it for.



Some of you may have heard the terms “direct evidence” and “circumstantial evidence.”
You should not be concerned with those terms, since the law makes no distinction between the

weight to be given to direct and circumstantial evidence.

Court’s Instruction No. 4
SOURCE: 8™ Circuit Civil Jury Instructions (2017)
No. 1.04 (Evidence)



INSTRUCTION NO. 5
During the trial, I will sometimes need to talk privately with the lawyers. | may talk with
them here at the bench while you are in the courtroom, or | may call a recess and let you leave the
courtroom while | talk with the lawyers. Either way, please understand that while you are
waiting, we are working. We have these conferences to make sure that the trial is proceeding
according to the law and to avoid confusion or mistakes. We will do what we can to limit the

number of these conferences and to keep them as short as possible

Court’s Instruction No. 5
SOURCE: 8™ Circuit Civil Jury Instructions (2017)
No. 1.05 (Bench Conferences)



INSTRUCTION NO. 6
At the end of the trial, you will have to make your decision based on what you recall of the
evidence. You will not have a written copy of the testimony to refer to. Because of this, you have
to pay close attention to the testimony and other evidence as it is presented here in the courtroom.
If you wish, however, you may take notes to help you remember what witnesses say. If
you do take notes, do not show them to anyone until you and your fellow jurors go to the jury
room to decide the case after you have heard and seen all of the evidence.

When you leave at night, your notes will be secured and not read by anyone.

Court’s Instruction No. 6
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.06 (Note taking) (Modified)



INSTRUCTION NO. 7

When the lawyers have finished asking all of their questions of a witness, you may propose
questions in order to clarify the testimony. The procedure for submitting questions is as follows:

Submit your questions in writing on note cards provided to the jury.

Do not express any opinion about the testimony or argue with a witness in your
questions.

Do not sign your questions. Each and every juror will submit a note card regardless of
whether a question has been written by a juror. In other words, every juror will submit a note
card upon completion of the lawyers’ questioning of a witness, no matter if your note card is
blank or you have written a question or questions on it.

I will review each question with the lawyers. You may not receive an answer to your
question. There may be several reasons for this. Do not feel slighted or disappointed if your
question is not asked. A question may not be allowed if is not proper under the rules of evidence;
or even if the question is proper, you may not get an immediate answer, because a witness or an
exhibit you will see later in the trial may answer your question. Remember, you are not

advocates for either side; you are impartial judges of the facts.

Court’s Instruction No. 7
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.07 (Questions by Jurors) (Modified)



INSTRUCTION NO. 8

To insure fairness, you as jurors must obey the following rules:

First, do not talk or communicate among yourselves about this case, or about anyone
involved with it, until the end of the case when you go to the jury room to decide on your verdict.

Second, do not talk with anyone else about this case, or about anyone involved with it,
until the trial has ended and you have been discharged as jurors.

Third, when you are outside the courtroom, do not let anyone tell you anything about the
case, or about anyone involved with it until the trial has ended and your verdict has been accepted
by me. If someone tries to talk to you about the case during the trial, please report it to my clerk,
LaTandra Wheeler, or me.

Fourth, during the trial, do not talk with or speak to any of the parties, lawyers, or
witnesses in this case — not even to pass the time of day. It is important not only that you do
justice in this case, but also that you act accordingly. If a person from one side of the lawsuit sees
you talking to a person from the other side — even if it is just about the weather — that might raise
a suspicion about your fairness. So, when the lawyers, parties and witnesses do not speak to you
in the halls, on the elevator or the like, you must understand that they are not being rude. They
know they are not supposed to talk to you while the trial is going on, and they are just following
the rules.

Fifth, you may need to tell your family, close friends, and other people that you are a part
of this trial. You can tell them when you have to be in court, and you can warn them not to ask
you about this case, tell you anything they know or think they know about this case, or talk about
this case in front of you. But, you must not communicate with anyone or post information about

the parties, witnesses, participants, claims, evidence, or anything else related to this case. You



must not tell anyone anything about the jury’s deliberations in this case until after | accept your
verdict or until | give you specific permission to do so. If you talk about the case with someone
besides the other jurors during deliberations, it looks as if you might already have decided the
case or that you might be influenced in your verdict by their opinions. That would not be fair to
the parties, and it might result in the verdict being thrown out and the case having to be tried over
again. During the trial, while you are in the courthouse and after you leave for the day, do not
give any information to anyone, by any means, about this case.

For example, do not talk face-to-face or use any electronic device, such as a telephone,
cell phone, smart phone, Blackberry, PDA, computer, or computer-like device.

Likewise, do not use the Internet or any Internet service; do not text or send instant
messages; do not go on an Internet chat room, blog, or other websites such as Facebook,
MySpace, YouTube, or Twitter. In other words, do not communicate with anyone about this case
— except for the other jurors during deliberations — until I accept your verdict.

Sixth, do not do any research -- on the Internet, in libraries, newspapers, or otherwise —
and do not investigate this case on your own. Do not visit or view any place discussed in this case,
and do not use the Internet or other means to search for or view any place discussed in the
testimony. Also, do not look up any information about this case, the law, or the people involved,
including the parties, the witnesses, the lawyers, or the judge.

Seventh, do not read any news stories or Internet articles or blogs that are about the case,
or about anyone involved with it. Do not listen to any radio or television reports about the case or
about anyone involved with it. I do not know whether there will be news reports about this case,
but if there are, you might accidentally find yourself reading or listening to something about the

case. If you want, you can have someone clip out any stories. | can assure you, however, that by



the time you have heard the evidence in this case, you will know what you need to return a just
verdict.

The parties have a right to have you decide their case based only on evidence admitted
here in court. If you research, investigate, or experiment on your own, or get information from
other sources, your verdict might be influenced by inaccurate, incomplete, or misleading
information. Witnesses here in court take an oath to tell the truth, and the accuracy of their
testimony is tested through cross-examination. All of the parties are entitled to a fair trial and an
impartial jury, and you have to conduct yourselves in a way that assures the integrity of the trial
process. If you decide a case based on information not admitted in court, you will deny the parties
a fair trial. You will deny them justice. Remember, you have taken an oath to follow the rules,
and you must do so. Failure to follow these instructions may result in the case having to be
retried and could result in you being held in contempt.

Eighth, do not make up your mind during the trial about what the verdict should be. Keep

an open mind until after you and your fellow jurors have discussed all the evidence.

Court’s Instruction No. 8
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No 1.08 (Conduct of the Jury) (Modified)



INSTRUCTION NO. 9

The trial will proceed in the following manner:

First, the plaintiff[’s][s’] lawyer may make an opening statement. Next, the
defendant[’s][s’] lawyer may make an opening statement. An opening statement is not
evidence, but it is a summary of the evidence the lawyers expect you will see and hear
during the trial.

After opening statements, the plaintiff[s] will then present evidence. The
defendant[’s][s’] lawyer will have a chance to cross-examine the plaintiff[’s][s’] witness[es].
After the plaintiff[s] [has/have] finished presenting [his/her/their] case, the defendant[s]
may present evidence, and the plaintiff[’s][s’] lawyer will have a chance to cross-examine
[his/her/their] witness[es].

After you have seen and heard all of the evidence from [both/all] sides, the lawyers
will make closing arguments that summarize and interpret the evidence. Just as with opening
statements, closing arguments are not evidence. After the closing arguments, | will instruct you

further on the law, and you will go to the jury room to deliberate and decide on your verdict.

Court’s Instruction No. 9
SOURCE: 8" Circuit Civil Jury Instructions (2017)
No. 1.09 (Outline of Trial)



INSTRUCTION NO. 10

During this recess, and every other recess, do not discuss this case among yourselves or
with anyone else, including your family and friends. Do not allow anyone to discuss the case
with you or within your hearing. “Do not discuss” also means do not e-mail, send text messages,
blog or engage in any other form of written, oral or electronic communication, as | instructed you
before.

Do not read any newspaper or other written account, watch any televised account, or
listen to any radio program on the subject of this trial. Do not conduct any Internet research or
consult with any other sources about this case, the people involved in the case, or its general
subject matter. You must keep your mind open and free of outside information. Only in this
way will you be able to decide the case fairly based solely on the evidence and my instructions
on the law. If you decide this case on anything else, you will have done an injustice. It is very
important that you follow these instructions.

I may not repeat these things to you before every recess, but keep them in mind

throughout the trial.

Court’s Instruction No. 10
SOURCE: 8™ Circuit Civil Jury Instructions (2017)
No. 2.01 (Recesses During Trial)



