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Save the Date  
 

October 6, 2014  

Bankruptcy ñEat Nô Greetò 

Kansas City, 2nd Floor Conf. Rooms 

11:30am 

 

October 8, 2014  

FCAS Bench Bar Dialogue  

 Kansas City, 2nd Floor Conf. Rooms  

12:00pm 

 

October 16, 2014  

Central Division Lunch and CLE 

Jefferson City, Courtroom 4-B 

12:00pm 

 

October 24, 2014  

Historical Society 

Kansas City, 4th Floor Conf.  Room 

12:00pm 

 

November 5, 2014  

New Attorney Orientation  

Kansas City, 4th Floor Conf.  Room 

8:30am 

 

November 12, 2014  

FPD/CJA Panel CLE 

Jefferson City  Courthouse  

Video to KC and Springfield 

11:30am 
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Gaitan Portrait Ceremony  

14th Annual D. Brook Bartlett Lectures  

What would summer be like without an 
appearance by Erwin Chemerinsky at 
the Whittaker Courthouse?  We hope 
we never have to find out.  On June 27, 
Dean Chemerinsky once again 
provided his review of Supreme Court 
cases.  He was joined by Professor 
Laurie L. Levenson of Loyola Law 
School, who combined evidence with 
ethics, and by newcomer Timothy P. 

The ceremony featured remarks from Congressman Emanuel Cleaver, 
Assistant U.S. Attorney Lajuana Counts, Judge Ann Mesle (ret.),  Judge 
Gaitanôs nephew Mario, and his longtime friends, Samuel Gaines III and 
Randall C. Ferguson, Jr.  

Attendees display their responses to the ethics questions posed by Professor Levenson. 

Terrell of Emory Law, who shared his advice 
on how to write an effective introduction to a 
brief.  
 
The Supreme Court overview is a long-
standing tradition, but finding two 
additional speakers each year that will 
provide new and relevant information to 

Continued on Page 3 

On August 22, 2014, the 
court en banc convened a 
special session to unveil 
the senior portrait of 
District Judge Fernando 
J. Gaitan, Jr. and to 
celebrate his 34 years of 
public service.  Judge 
Gaitan, the first African -
American appointee to 
the Western District, took 
senior status in January 
following completion of 
his seven-year term as 
chief judge.    
 



The first in his family to go to college, Judge Gaitan 
earned a bachelorôs degree in biology and 
psychology from Pittsburg State University in 1970.  
He returned to Kansas City and began working for 
YΆPals, a youth organization co-sponsored by the 
YMCA and the local bar.  His interaction with the 
young lawyers who volunteered to mentor troubled 
juveniles at Y-Pals sparked his interest in law 
school. 
 
Judge Gaitan was also inspired by role models 
from his own youth.  Ironically, the segregation of 
Kansas City, Kansas, in the 1960s created those 
role models.  Judge Gaitanôs grandfather and father 
worked in the meat-processing plants, but his 
family lived in the same neighborhood as black 
bankers, lawyers and teachers because segregation 
prevented them from living anywhere else, and he 
got a glimpse of what he could become. 
 
In 1974, Judge Gaitan earned his Juris Doctorate 
from the University of Missouri Ά Kansas City 
School of Law where he was a member of the Law 
Review.  After graduation, he joined Southwestern 
Bell Telephone Company as in-house counsel, 
believing that it was crucial to have minority 
attorneys doing good work in corporate settings.   
 
The decisive moment in Judge Gaitanôs legal career 
came when he attended a National Bar Association 
conference and listened to a panel of judges discuss 
how trial judges often play a pivotal role in societal 
change.  That experience prompted Gaitan to try to 
become a judge, and in 1980, he was appointed as a 
trial judge for the 16th Judicial Circuit.  Six years 
later, he moved on to the Missouri Court of 
Appeals-Western District.  

Page 2 

Back to Main Page 

Cover Story  

Gaitan Portrait Ceremony (contd.)  

 
In 1991, Judge Gaitan was appointed United States 
district judge for the Western District of Missouri by 
President George H.W. Bush.  Not only was he the first 
black judge for the Western District, he was also one of 
the youngest appointees at 42.  On the bench, Judge 
Gaitan tried some of the districtôs most significant 
criminal cases, including a series of high-profile cases 
involving bank and mortgage fraud, bid -rigging and 
political corruption.  He also presided over a 2006 
challenge to Missouriôs lack of a consistent protocol for 
implementing the death sentence.   
 
In 2007, Gaitan became chief judge, championing both 
the history and the future of the district ï through 
completion of the Bell Room Historical Gallery and a 
commitment to using technology to better administer 
justice.  He also expanded programming to educate 
people about jury service and about what happens in 
federal court.  
 
Judge Gaitanôs enthusiasm for his role as a federal 
judge is second only to his commitment to family.  He 
attributes his early success to his parents, Betty and 
Fernando, who supported him always and taught him 
the value of hard work and a good education.  He 
attributes his current success and his ability to do the 
job he loves to wife Sylvia, daughter Avier, son Trey 
and a very understanding extended family.  
 
Judge Gaitan will follow the Western Districtôs 
tradition of maintaining a robust caseload as a senior 
judge, and he will continue to serve as a speaker and 
panelist for judicial and bar programs across the 
country.  

Judge Gaitan with wife  Sylvia.  

 Judge Gaitan and family.  



federal practitioners is a challenge.  ñWe were 
pleased this year to offer something for everyone,ò 
stated District Judge Beth Phillips.  ñOur goal is to 
invite national caliber speakers that our bar 
members might not otherwise have an opportunity 
to see ï and to honor Judge Bartlett in the 
process.ò  Judge Phillips also noted that the court 
has not abandoned the Q&A panel with the 
districtôs judges.  ñThe panel will return,ò she 
shared, ñbut for 2014, we wanted to include a 
practical writing component, and we were 
fortunate that Professor Terrell was available.ò 

14th Annual D. Brook Bartlett Lectures (contd.)  
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Professor Terrell explains that ñLogic leaves your 
reader no choice but to agree with you.  Persuasion 
makes your reader want to agree with you.ò 

Dean Chemerinsky describes the entire Supreme 
Court term without referring to any notes.  

What attendees saidé 

"Every speaker met or exceeded 

my expectations.ò 

"A close to perfect seminar just 

on the quality of the speakers 

and subject matter, but when you 

throw in an hour of ethics with a 

free BBQ lunch, well then it 

becomes CLE nirvana!" 

"There is a warm and welcoming 

environment for this seminar 

which sets it apart from others.  

It is run efficiently and seems to 

always be a highlight of the year.  

This is one of the most collegial 

federal court activities I have 

been a part of." 

Click here for a link to speaker 

materials, including Dean 

Chemerinskyôs executive summary of 

Supreme Court decisions.  

http://www.mow.uscourts.gov/outreach/dbb/2014%20Bartlett%20Materials.pdf
http://www.mow.uscourts.gov/outreach/dbb/2014%20Bartlett%20Materials.pdf
http://www.mow.uscourts.gov/outreach/dbb/2014%20Bartlett%20Materials.pdf
http://www.mow.uscourts.gov/outreach/dbb/2014%20Bartlett%20Materials.pdf
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New FPC Member: Tina Fowler  

District Court News  

Ms. Fowler shared her thoughts on 
serving the court in this new capacity: 
 
ñI am honored to be appointed to the 
Federal Practice Committee, 
particularly given the committee's 
liaison role between the bench and 
bar.   Since 1997, I have actively 
practiced under the Western 
Districtôs local rules and appreciate 
the opportunity to help convey the 
barôs ideas as to those rules and the 
districtôs procedures.  I look forward 
to being part of this process and 
providing input in the best interest of 
the bench and the bar as changes, 
processes and programs are 
considered.ò 

The Federal Practice Committee 
welcomes its newest member, 
Tina Fowler, from the Baird 
Lightner Millsap firm in 
Springfield.  Ms. Fowler fills the 
vacancy created when Judge 
Doug Harpool was appointed to 
the bench. 
 
In addition to her 17 years of 
handling complex employment, 
labor and contractual matters, 
Ms. Fowler has served as general 
counsel for a statewide home 
health care company, where she 
focused on OFCCP and other 
regulatory compliance issues. 
 

Tina Fowler,  Attorney at  
Baird Lightner Millsap  

CRIMINAL PRACTICE ALERT  
Drugs Minus Two ï Amendment 782 to the Sentencing Guidelines  

In April of this year, the U.S. Sentencing 
Commission sent Congress an amendment to the 
federal sentencing guidelines.  Sometimes referred 
to as ñDrugs Minus Two,ò Amendment 782 changed 
the Drug Quantity Table by reducing base offense 
levels by two.  On July 18, the commission voted to 
apply the reductions retroactively.   
 
The purpose of the amendment is to reflect the 
commissionôs determination that setting the base 
offense levels above mandatory minimum penalties 
is no longer necessary, and that a reduction would 
be an appropriate step toward alleviating the over-
capacity of the federal prisons.  Unless Congress 
disapproves the amendment, beginning November 
1, 2014, eligible offenders can ask courts to reduce 
their sentences.  However, offenders whose requests 
are granted by the courts can be released no earlier 
than November 1, 2015.   
 
How does this amendment affect the Western 
District and its Probation and  Pretrial Services 
(PPTS) Office? The commissionôs latest numbers 
suggest that there may be more than 500 WDMO 
defendants who qualify for Amendment 782 relief.  
Of those, 89 offenders may be eligible for 
immediate release on November 1, 2015.   This 
creates an administrative burden for probation 

officers and an influx of offenders arriving at the 
Residential Reentry Center as early as May 2015.   
 
The court and the federal defenders have already 
received requests for relief based on Amendment 782, 
but no action can be taken until after November 1 of 
this year.  Probation officers, in partnership with the 
Clerk's Office, the U.S. attorneys and the federal 
public defenders, are preparing to review and process 
the requests so they will be ready for judicial 
consideration when the time comes.  PPTS is also 
working hard to ensure that offenders benefiting from 
the amendment will have access to the necessary 
transition services to successfully reintegrate. 

Click here for more 

information and to view 

Amendment 782 in its 

entirety.  

http://www.ussc.gov/sites/default/files/pdf/amendment-process/reader-friendly-amendments/20140718_RFP_Amendments_Retroactivity.pdf
http://www.ussc.gov/sites/default/files/pdf/amendment-process/reader-friendly-amendments/20140718_RFP_Amendments_Retroactivity.pdf
http://www.ussc.gov/sites/default/files/pdf/amendment-process/reader-friendly-amendments/20140718_RFP_Amendments_Retroactivity.pdf
http://www.ussc.gov/sites/default/files/pdf/amendment-process/reader-friendly-amendments/20140718_RFP_Amendments_Retroactivity.pdf
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Springfield Courtroom Remodel  

In 2011, the Western District opened the Bond 
Courthouse in Jefferson City and introduced litigators 
to new, state-of-the-art courtrooms.  Lawyers trying 
cases in mid-Missouri can now direct jurors to 
individual monitors in the jury box or to a big screen, 
and both witnesses and lawyers can use touchscreens 
to annotate the exhibits on display. 
 
The courtôs southern and southwestern bar members 
are not so lucky, as the courtrooms in Springfield are 
decidedly not ñstate-of-the-art.ò  However, that is going 
to change in 2015, as the district is preparing to lighten 
and brighten those courtrooms and to install new 
technology. 
 
ñWhile the 1990s were great,ò shared Court Executive 
Ann Thompson, ñwe are in desperate need of a 
makeover.  Our Springfield attorneys deserve higher 
functionality to best present their evidence to the judge 
and jury.ò 
 
Court personnel are working with designers to ensure 
that attorneys have easy access to power and 
connectivity for their equipment and a lectern ready for 
iPads and laptops.  Chief Administrative Officer Paige 
Wymore-Wynn is also contributing, with more 
streamlined counsel tables, and new paint and lighting 
to increase visibility.   

 
Most of the remodeling will be done at night, but the 
court apologizes in advance for the mess and asks for 
patience from all ï the end result will be worth it.  The 
project will involve two phases, with the first phase to 
begin in late fall.  Additional details will be emailed to 
local WDMO bar members, and two courtrooms will 
be available at all times throughout the construction 
so as not to disrupt the court schedule.    

ñWhile the 1990s were great...we are 
in desperate need of a makeover.ò 

The court is preparing to introduce a new process on its website for attorneys to request audio visual and 
evidence presentation equipment in the WDMO courtrooms.   This online tool will make it easier for 

attorneys to reserve  the IT equipment they need for trial or hearings. 
 

As always, attorneys are encouraged to contact the court and test IT 
equipment before trial.  












