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obese people are generally . Increasing Attorney Persuasiveness in the
seen as less productive, more prone to interpersonal problems, Courtroomt
lazy, and less intelligent than their thinner counterparts. Daniel G. Linz* and Steven Penrod**

[# Law & Pawcnal e 1 1004 |

Most important among these are: credibility, attractive-
ness, and power.*® People who are perceived to be highly credible,
one attorney appear to be a credible source of information to jurors personally attractive, or who are in a powerful position are usually
while another is suspect? more persuasive when they deliver a message than those lacking
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FIRST IMPRESSIONS ARE LASTING ONES

Opening statements can and often do
make the difference in the outcome of 1. Building your credibility
the case.

Studies have shown that jury verdicts
are, in the majority of cases, consistent 2 Attacking your opponent’s

credibility

with the initial impressions made during
the opening statements.

Once people have gained an initial
impression, they pay less attention to the
information they are given.

Important Rules THE LABEL

!
. ITIS the. rr?:l:nufacturer s . » The label (“PDR”) is what gives doctors
responsibility to make sure its information to tell the patient about ri

drug is safe for women and the drug so the patient can make
children. informed decision to take the drug;

» Manufacturer bears responsibility for the

. IT IS the manufacturer’s
content of its label at all times;

responsibility to appropriately
warn physicians about risks that

are known or knowable, » Manufacturer must write and ensure its label

isaccurate at all times.

- il
(2) The labeling must be informative
and accurate and neither promotional
in tone nor false or misleading in any

particular
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- BUILDING YOUR CREDIBILITY
Types of Evidénce

» Employee Testimony

» Internal Documents Mr. Gregory Gribko
Director of Safety

> Medical Records/Witnesses

> Expert Testimony

WHAT WE LEARNED

Company responsible for label.

Company must evaluate new safety
information.

Company must keep physicians up-to-
date when new problems are
identified.

Company must not mislead physicians.
Label must be truthful and accurate.

ATTACKING YOUR OPPONENT’S
CREDIBILITY

Mr. Michael Kaufman

Director of Regulatory Affairs




Birth Defects in Childhood

Chapter 11

TOXICOLOGY AND THE LAW

It has, therefore, become common fi

arguments to offer alternative causes. These may not b
plaintiff’s version of causation. For example, it is not unusual for de 3 ask the
mothers of malformed babies if they ever used illicit drugs. In spite ack idence
that a history of illicit d use produces birth defects in later pregnas , defense attomnceys

be pleased to come across an admission that the mother or father of the malformed child
used LSD in college. This sort of thing plays very well before a jury as an alternative
cxplanation.

Scialli at p. 266.

REP]

DEVEL

For example, if your epinien is that drug X cannot be said to cause cleft lip
because there is no evidence for it, you might want o write, “There appears w0 be no evidence
that drug X caused cleft lip,” This is too wishy-washy for most attormeys, and they will prefer
you say, “Drug X did not canse cleft ip in this child.” They will be even happier if vou say,
“Drug X did ot cause clett lip m this child because there are good studies showing it docs
not cause cleft lip.” They will absclutely j jov if wou add, “The cleft Kp was instead
caused by bad genes that were inherited from the mother's uncle's second cousin who also had
cleft lip.”

Scialli at p. 268.
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A CLINICAL GUIDE
TO
REPRODUCTIVE
AND
DEVELOPMENTAL
TOXICOLOGY

.

\ CLINICAL GUIDE

TO
REPRODUCTIVE
AND

3. The Report

If an anorney decides 10 use you as an expen in a case, you will generally be asked 10
prepare a written report.

Scialli at p. 268

\ CLINICAL GUIDE
0
REPRODUCTIVE

d. Protect the Scoreboard

TORICOTOG

When you walk in the room, the score 1s

Jto 0. This is a game where you, as the deponent, cannot earn points

Scialli at p. 271.
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d. Protect the Scoreboard
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It you have done your job, at the end of
the deposition the score will still be 0 1o 0.

Scialli at p. 271.




