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File:

Filing (to file):

Service:

Conventional Service:

Matrix:

PDF

Signature

Verification (verified):

Definitions

Means “Electronic Case File” as records (with few exceptions) are
maintained electronically rather than paper form. Electronic Case
Files began on March 1, 2001 for all pending and new cases. Files for
cases and documents filed prior to March 1 are still retained in paper
form.

Means transmitting documents and cases electronically via the
Internet using the Court-specified, password-protected web site.

Means “Electronic Service” via the Electronic Case Filing System
(ECF). When a document is filed, attorneys who participate in ECF
and who have entered their appearance or have filed a document in
a case will receive service of the document electronically. Paper
service is not needed for these participants.

Means service by mail. This is needed for parties who are not
participating in ECF and for the complaint and summons in all
adversary cases. Party filers determine who needs service of the
document they file. The Court may direct parties to serve notices or
orders.

A list of all creditors, interested parties and any ex-spouses in the
bankruptcy. The matrix is prepared as a text (.txt) file and uploaded
into the Electronic Case Filing System.

All documents except the matrix are prepared in Portable Document
Format (pdf). This is the only type of electronic file that can be
filed in ECF.

Means “electronic typed signature”. For all documents which
require a signature the name of the signer typed below the signature
line combined with the attorney’s use of the login and password
issued for ECF shall constitute the signature of the attorney and/or
attorney’s client for all purposes, including Fed. R. Bankr. P. 9011
and Local Rule 9011-1.

Means a sworn statement or an unsworn declaration of the debtor
attesting to the accuracy of the information contained in all
petitions, lists, schedules, statements and amendments thereto
pursuant to Fed. R. Bankr. P. 1008.
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PART I. COMMENCEMENT OF CASE; PROCEEDINGS RELATING TO PETITION

Rule 1001-1. Scope of Rules

A. Authority and Citation. These rules are adopted pursuant to Rule 9029 of the Federal Rules
of Bankruptcy Procedure and General Orders of the District Court (Appendix 1-1 and 1-2) to
govern the local practice and procedures before the United States Bankruptcy Court for the
Western District of Missouri. These Rules may be amended or supplemented from time to time
by additional orders as the Court deems necessary. Unless otherwise specified, all statutory
references are to Title 11, United States Code.

B. Application. These Local Rules shall apply to all cases and proceedings in the United States
Bankruptcy Court for the Western District of Missouri. The failure of a party to comply with
these rules may result in a ruling adverse to that party, or the imposition of appropriate sanctions.

C. Effective Date. These Rules become effective on . These Rules supersede all
previous Rules or General Orders promulgated by this Court or by any Judge of the Court.

D. District Court Rules. Certain provisions of the Local Rules of the U.S. District Court,
Western District of Missouri, have been incorporated in the Bankruptcy Local Rules. Additional
District Court Local Rules may be applied in particular cases at the discretion of the judge.

E. Procedures Manual. The Clerk of Court will publish operating procedures for this Court in
a procedures manual. The manual will contain local forms, guidelines and instructions
incidental to these Rules. (See Appendices 1-3, 1-4, and 1-5)

F. Website. The Clerk of Court will maintain Local Rules, Procedures Manual and local forms
on the Official Court website at www.mow.uscourts.gov. (See Appendix 1-3).

Rule 1002-2. Complex Chapter 11 Cases

A. Designation of a Complex Chapter 11 Case. A Complex Chapter 11 Case is defined as a
case filed in the Western District of Missouri under chapter 11 of the Bankruptcy Code that
requires special scheduling and other procedures because of a combination of one or more of the
following factors:

1. The need for “first day” emergency hearings for consideration of the use of cash
collateral, debtor-in-possession financing, and other matters vital to the survival of the
business;

2. The size of the case (usually total debt of more than $5 million or more than $2 million
in unsecured non-priority debt);
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3. The large number of parties in interest in the case;

4. The fact that claims against the debtor and/or equity interests in the debtor are publicly
traded (with some creditors possibly being represented by indenture trustees);

5. The need for simplification of noticing and hearing procedures to reduce delays and
expense; or

6. Other similar factors.

B. Notice of Designation. If any party filing a chapter 11 bankruptcy petition believes that the
case should be classified as a Complex Chapter 11 Case, the party shall file with the bankruptcy
petition a Notice of Designation as Complex Chapter 11 Bankruptcy Case (See Local Form-
MOW 1002-2.1).

C. Initial Motions and Hearings. The judge who is assigned a Complex Chapter 11 Case shall
use best efforts to arrange the judge’s calendar so that the “first day” emergency hearings can be
conducted as required by the circumstances, but not more than two (2) business days after the
request for emergency “first day” hearings. In the event the assigned judge is unavailable the
Chief Judge and/or other members of the Court shall use best efforts to arrange for such hearings
within such time period. Following are examples of recognized first day motions and
applications:
1. Motion for Use of Cash Collateral (interim hearing only);
2. Motion for Post-Petition Financing (interim hearing only);
3. Motion to Pay Pre-Petition Employee Wage Claims and Benefits (to the limit provided
by 8§ 507);
4. Motion for Joint Administration;
Motion to Limit/Set Notice Procedures;
Motion to Provide Adequate Assurance to Utilities;
Motion to Allow Debtor to Serve Notice of Creditors’ Meeting;
Motion to Pay Pre-Petition Trust Fund Taxes;
9. Motion to Honor Pre-Petition Obligations to Customers (to the limit provided by §
507);
10. Motion to vary U.S. Trustee’s requirements, such as Motion to Authorize Maintenance
of Existing Bank Accounts, Existing Business Forms, Cash Management System,
Investment Procedures, etc.;
11. Motion Directing Banks to Honor Pre-Petition Checks;
12. Motion to Reject Leases and Contracts;
13. Application for Temporary Restraining Order filed in connection with an Adversary
Proceeding;
14. Motion to Allow Debtor to Pay Certain Pre-Petition Trade Claims; and
15. Motion to Approve Bid Procedures Regarding Sale of Assets.

O Nou,
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D. The Clerk’s Responsibility. When a party has filed a Chapter 11 case and filed a Notice of
Designation as Complex Chapter 11 Bankruptcy Case (See Local Form - MOW 1002-2.1), the
clerk shall:
1. Immediately confer with the assigned judge about setting hearings on any emergency
motions and about issuing the Initial Order (See Local Form - MOW 1002-2.2); and
2. If the assigned judge determines that the case does not qualify as a Complex Chapter 11
Case, the assigned judge shall issue an Initial Order Denying Complex Case Treatment. If
the assigned judge determines that the case appears to be a Complex Chapter 11 Case, the
assigned judge shall issue an Initial Order for Complex Business Bankruptcy Case.

Rule 1002-3. Small Business Cases.
A. Applicability of Rule. This rule applies in small business cases as defined by § 101(51C).
B. Duties of Debtors in Small Business Cases

1. Required Filings. In addition to making any other required filings, a debtor in
possession or trustee in a small business case must file with the petition the additional
documents or statements required by § 1116(1). In order to preserve the confidentiality of
the federal income tax return required to be filed, the filer shall use the ECF event Federal
Tax Return. This is a private entry in the court file and the attached document cannot be
viewed by the public.

2. Other Duties. In addition to making any other required filings, or taking any other
required actions, a debtor in possession or trustee shall make the filing and perform the
requirements of 8 1116(2) through (7). A debtor in possession or trustee shall cooperate
with the United States Trustee in connection with the responsibilities of the United States
Trustee under 28 U.S.C. § 586(a)(7).

3. Order on Preliminary Matters. The Court will enter an Order on Preliminary Matters
in each small business case. A debtor in possession or trustee shall perform all duties
required by the Court’s Order on Preliminary Matters. (See Local Form - MOW 1002-
3.1)

C. Periodic Reporting. In compliance with the periodic reporting requirements contained in

§ 308, each small business debtor shall file on or before the 15" day of each month a Small
Business Monthly Operating Report utilizing Official Form 25C. The report shall contain
information based upon the operations of the business for the month prior to the month in which
the report is filed. This report is in lieu of the report required by Local Rule 2015-2.C.

Rule 1007-1. Lists, Schedules, Statements and Other Documents
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A. Filing. Initial pleadings (Appendix 1-6) shall consist of:
1. Verified petition with required exhibits.
2. Schedules A-J, summary of schedules and statistical summary of schedules.
3. Statement of affairs.
4. Statement of intention in a chapter 7 case.
5. For individual debtors, statement of current monthly income.
6. Debtor’s evidence of employer payments for past 60 days or the affidavit required by
subpart B. of this Rule.
7. Disclosure of compensation to counsel.
8. Mailing matrix. (Appendix 1-7)
9. For individual debtors, a certificate of credit counseling, a certification of exigent
circumstances or a motion for waiver.
10. For pro se petitioners, the Notice to individual consumer debtors under § 342(b).
11. For corporate debtors, the corporate ownership statement containing the information
described in Fed. R. Bankr. P. 7007.1. (See Local Form - MOW 1007-1.1)

B. Debtor’s Evidence of Employer Payments for past 60 days.

1. No Payments Received. If the debtor did not receive payments from any employer for
the 60 days prior to filing the petition (or some portion of that period), a sworn statement
to that effect signed by the debtor shall be filed with the petition. (See Local Form -
MOW 1007-1.2)

2. Self-Employed Debtor. If the debtor was self-employed for the 60 days prior to filing
the petition (or some portion of that period) a sworn statement to that effect signed by the

debtor shall be filed with the petition. The statement shall show the amount of net income
received by the debtor in the 60 days prior to filing the petition, itemized to show how the
amount is calculated. (See Local Form - MOW 1007-1.2)

C. Service on United States Attorney. If the United States, or any agency or department of the
United States, is a creditor, on the day of filing debtor shall serve the United States Attorney
with the petition and initial pleadings, and all subsequent schedules.

D. Declaration Re: Electronic Filing. Within 5 business days, the attorney for the debtor shall
file in paper form an originally executed *“Declaration Re: Electronic Filing” (See Local Form -
MOW 1007-1.3) for each petition filed. This document must contain the full social security
number of the debtor(s). It is maintained as a private entry in the court file and cannot be viewed
by the public.

E. Statement of Chapter 7 Business Operations. In a Chapter 7 business case, a statement as
to whether or not any related business continues to operate, and the name, current address and
telephone number of the Chief Operating Officer or other contact person shall be filed in
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substantial conformance with the Local Form. (See Local Form - MOW 1007-1.4). Upon
appointment of the interim trustee, the attorney for the debtor shall immediately notify said
trustee by fax of the operating business.

F. Mailing Matrix. Debtor shall submit a verified master mailing matrix with names and
addresses of all creditors and interested parties, but not debtor or debtor's attorney. The Clerk
adds to each case the Missouri Department of Revenue and trustee. If the United States is a
creditor, debtor shall also add the United States Attorney to the matrix in addition to the creditor
government agency. The Court may also require that a matrix with a large number of names be
submitted in a format prescribed by the Court. If the mailing matrix is omitted from the initial
documents or is in an incorrect format, a new verified mailing matrix must be submitted within
two days from the date of filing of the case or the case may be dismissed. Appendix 1-9
contains a list of standard addresses of government agencies.

The matrix filed with the court shall include the address last provided by the creditor to the
debtor. If the creditor has a preferred address on file with the courts pursuant to 8342 (e) or (f),
the preferred address will be substituted on any notice mailed by the court and on the mailing
matrix produced through the court’s ECF system.

G. Involuntary Case. Within two days after the order for relief in an involuntary case, debtor
shall submit a matrix. Debtor shall file schedules and other required initial items within 15 days
after the order for relief, unless another party is ordered to do so.

H. Expiration of Agency. The designation of agency contained in the Declaration Re:
Electronic Filing shall expire upon entry of the final decree and the expiration of any applicable
appeal period.

Rule 1009-1. Amendments to Lists and Schedules

A. Verification. Any amendments to schedules, statements or lists filed with the Court must be
accompanied by a debtor verification (See Local Forms - MOW 1009-1.1 and MOW 1009-1.2).

B. Service and Notice. Debtor must serve amendments to schedules, matrices and statements
of affairs on affected entities, the United States Trustee, and the trustee in the case, in time to
comply with applicable provisions of §523(a)(3), with a notice ( See Local Form - MOW 1009-
1.3) as follows:
1. For each affected entity, the name and address, amount owed, and date the debt was
incurred,
2. The name and address of debtor's counsel and the trustee;
3. The bar date for filing claims, or a statement that no date has been set, or that it is a no-
asset case and claims need not be filed. If the time has passed, or will pass within 30 days,
and creditors without knowledge of the bankruptcy are added, they have 30 days after
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service of the notice to file claims; and

4. The deadline for filing § 523 and 8 727 complaints. If the time has passed, or will pass
within 30 days, and creditors without knowledge of the bankruptcy are added, they have 30
days after service of the notice to file complaints.

C. Amended Matrix. Amended matrices shall list only additional creditors.
Rule 1015-1. Joint Administration

In all joint petitions filed with the Court, the case will be administered through joint
administration of the estates without further Court order unless the trustee or other interested
party files an objection to joint administration within ten days after the conclusion of the first
meeting of creditors. Pursuant to § 302, a joint petition can only be commenced by the filing of
a single petition which includes both debtors. A petition filed by an individual debtor may not
be amended at a later time to add a spouse as a debtor.

Rule 1017-1. Dismissal or Conversion of Case

A. Dismissal. A debtor’s motion to dismiss a voluntary case, or a petitioning creditor’s motion
to dismiss an involuntary case, shall state the reason for requesting dismissal and shall disclose
any agreement involving the debtor, any creditor, or other party in connection with the motion or
the case. The moving party shall file and serve on all creditors a notice allowing creditors and
interested parties 20 days in which to file an objection to the motion to dismiss. If no timely
objection is filed to the motion, the Court may dismiss the case without further notice or hearing.

B. Fees. Dismissal may be conditioned on payment of expenses and fees, including quarterly
fees due the United States Trustee.

C. Conversion. A debtor’s motion to convert from one chapter to another chapter of the
Bankruptcy Code shall be in writing, state with particularity the reason for conversion, state
whether the case has been previously converted, and be served on the trustee, if any, United
States Trustee, parties requesting notice, and any committee. The debtor shall file and serve a
notice of the motion in accordance with Fed. R. Bankr. P. 2002(a)(4).

The notice shall advise as follows:

1. Creditors and interested parties have 20 days from the date of service of the notice to
file an objection;

2. If no objection is filed, the Court may enter an order converting the case without further
notice or hearing; and

3. If an objection is filed, a hearing will be scheduled by the Court upon separate notice.

D. When Conversion Procedure Applicable. The procedure set forth in Section C shall apply
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to the following motions:

1. Debtor’s motion to convert a case under chapter 7 to a case under chapter 11, 12, or 13;
2. Debtor’s motion to convert a case under chapter 11 to a case under chapter 7, 12, or 13;
3. Debtor’s motion to convert a case under chapter 12 to a case under chapter 11 or 13;
and

4. Debtor’s motion to convert a case under chapter 13 to a case under chapter 11 or 12.

E. Debtor’'s Motion to Reopen. If a dismissed case has been closed, debtor's motion to reopen
the case in order to vacate an order dismissing a case shall be accompanied by the applicable
fee. Movant shall serve the motion, with a notice that recipients have 20 days to object, on the
trustee, if any, United States Trustee and all creditors and interested parties. If the dismissal was
due to missing documents or fees, those missing documents must be filed and fees paid at the
same time as the motion to reopen the case.

Rule 1019-1. Conversion - Amended Schedules Required

In a chapter 7 case that has been converted from another chapter, and unless ordered otherwise,
the debtor shall, not later than ten days after the date of the order of conversion, file verified
schedules and a statement of financial affairs reflecting information correct as of the date of the
notice or order of conversion.

Rule 1073-1. Assignment of Cases

A. Jurisdiction. Judges of this Court have concurrent jurisdiction. When necessary or
desirable, one judge may act in a case assigned to another judge.

B. Assignment. Cases shall be assigned to judges based on the county in which debtor's
domicile, residence, principal place of business, or principal assets were located for the greater
part of the 180-day period preceding commencement of the case as follows:

1. Division 3 (Judge Federman): Cedar, Christian, Dade, Dallas, Douglas, Greene,
Howell, Laclede, Oregon, Ozark, Polk, Pulaski, Taney, Texas, Webster, and Wright;

2. Division 2 (Judge Dow): Benton, Boone, Callaway, Camden, Cole, Cooper, Hickory,
Howard, Miller, Moniteau, Morgan, Osage, and Pettis;

3. Division 1 (Judge Venters): Andrew, Atchison, Barton, Barry, Buchanan, Caldwell,
Clinton, Daviess, DeKalb, Gentry, Grundy, Harrison, Holt, Jasper, Lawrence, Livingston,
McDonald, Mercer, Newton, Nodaway, Platte, Putnam, Stone, Sullivan, Vernon, and
Worth;

4. Random Assignment: Bates, Carroll, Cass, Clay, Henry, Jackson, Johnson, Lafayette,
Ray, Saint Clair, and Saline shall be randomly assigned to all judges presiding in this
Court.
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C. Case After Prior Case. A case filed for a debtor who has had a prior case in this District
will be assigned to the judge or division where the prior case was last assigned if the new case is
filed within a year after the date the prior case was closed or dismissed or debtor discharged,
whichever occurred later.

D. Related Cases. Other related cases, whether filed simultaneously or over a period of time,
shall be assigned in accordance with Section B above and, if appropriate, transferred to a single
judge as provided below.

E. Transfer. Bankruptcy cases and proceedings may be transferred from the judge to whom the
matter was originally assigned to any other judge of this Court. Transfer of a case or proceeding
may be granted sua sponte by the Chief Judge or upon motion of any party or of the transferor
judge, for good cause appearing, and with the consent of the transferee judge. Cause to transfer
may include, but is not limited to, convenience of the parties or witnesses, and in the interest of
justice.

F. Recusal. Inthe event a judge recuses from a case, that case shall be randomly assigned to
another judge, provided that cases outside the Kansas City Division shall be reassigned to the
judge holding court closest to the division to which the case was originally assigned.

G. Jointly Administered or Consolidated Cases. Cases that are jointly administered under
Fed. R. Bankr. P. 1015 or otherwise consolidated pursuant to order, if assigned to different
judges, shall be transferred to the judge with the lowest numbered case.

H. Platte County. Cases filed for Platte County residents in the St. Joseph Division will be
automatically transferred to Kansas City on debtor’s motion if a motion is filed with the petition,
served on the U.S. Trustee, and states that debtor resides in Platte City or Platte County south of
U.S. Highway 92. A motion for transfer not meeting the above criteria must be served on all
creditors and other parties in interest. If the debtor fails to file the motion to transfer with the
petition, such motion will not be considered prior to the § 341 meeting of creditors.

PART Il. ADMINISTRATION

Rule 2002-1. Notice to Creditors and Other Interested Parties

Unless otherwise ordered, pursuant to Fed. R. Bankr. P. 2002 notice shall be given as follows to
all creditors and parties in interest.

A. To be served by the Clerk. The Clerk or the Court’s noticing agent shall serve the
following notices:

1. Order for relief and § 341 meeting of creditors;

Effective 5/1/07, Corrected 5/22/07 Page 8 of 54



Western District of Missouri Local Rules

2. Hearing date and order for dismissal or conversion to another chapter;

3. The deadline for filing proofs of claim in all chapters and the deadline for filing claims
against a surplus in an estate;

4. The deadline for filing 8§ 727 discharge and § 523 dischargeability complaints;

5. Waiver, denial or revocation of a discharge.

B. To be served by the movant. The movant or some other person as the court may direct shall
serve the following notices:

1. Application for compensation and/or expenses over $1000.00;

2. Hearing on approval of a compromise or settlement of a controversy, unless the Court
for cause waives notice;

3. Hearing on proposed sale of all or substantially all of debtor's assets;

4. Proposed use, sale or lease of property of the estate other than in the ordinary course of
business;

5. Objection deadline or notice of hearing on dismissal or conversion to another chapter;
6. Motions to borrow or to suspend payments with a 20-day objection deadline to
creditors;

7. Time to file objections to and hearing on approval of disclosure statement or to make a
final determination under 81125(f) as to whether the plan provides adequate information so
that a separate disclosure statement is not necessary;

8. Time for voting on, filing objections to, and conducting hearing on confirmation of a
Chapter 11 plan;

9. Time for filing objections to and conducting hearing on confirmation of a Chapter 12
plan; and

10. Entry of confirmation order of a Chapter 11 or 12 plan.

11. Notice of Petition for Recognition and Notice of Court’s Intention to Communicate
with Foreign Courts and Foreign Representatives pursuant to relief sought under Chapter
15.

C. Preferred Creditor Addresses. An attorney required to serve a notice or order on behalf of
the court must access the correct creditor addresses through the creditor mailing matrix
maintained by the bankruptcy court. This list will include all addresses which have been
provided by creditors under §342(e) and (f). An attorney accesses the court mailing matrix
through the ECF system.

Rule 2002-2. Notice to the United States or Federal Agency

A. Notice to United States Trustee. The moving party shall serve by e-mail to the United
States Trustee all notices relating to the following matters listed in Fed. R. Bankr. P. 9034:

1. the proposed use, sale, or lease of property of the estate if not in the ordinary course of
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business;

2. approval of a compromise or settlement of a controversy;

3. proposed case terminations, including a report of no distribution, final report or
account, dismissal, and conversion;

4. employment of professional persons;

5. compensation or reimbursement of expenses; and

6. objection to or waiver of revocation of a debtor’s discharge.

B. Emergency Matters. The moving party shall give telephone notice of an emergency motion
or hearing to the United States Trustee immediately upon receiving the date and time of the
hearing from the Court. This requirement does not apply to Chapter 13 matters or to emergency
motions for imposition or continuation of the automatic stay in Chapter 7 cases.

C. Government Parties. The Clerk inserts in each matrix the Missouri Department of Revenue
and trustee. If the United States is a creditor, debtor and other parties shall add the United States
Attorney, in addition to the creditor government agency, to lists for service on all creditors. (See
Appendix 1-9)

D. Educational Loans - Service on United States Attorney. If the United States made or
guaranteed an educational loan, debtor shall serve a copy of the summons and complaint under §
523(a)(8), pursuant to Fed. R. Bankr. P. 7004, on the United States Attorney in Kansas City, the
Attorney General in Washington, D.C., and on the appropriate agency. (See Appendix 1-9)

Rule 2002-3 Returned Notices

A. Returned Mail. Notices under 2002-1A returned to the court with no forwarding address
will become part of the court file.

B. Returned E-mail. Notices will be re-sent if a new e-mail address can be obtained.
Attorneys are responsible for maintaining a current e-mail address with the court. Returned e-
mail notices under 2002-1A that cannot be resent will be deleted.

Rule 2004-1. Examinations

A. Scheduling by Notice. Fed. R. Bankr. P. 2004 examinations may be scheduled without
motion or order, by filing and serving on the party a notice as in scheduling depositions pursuant
to Fed. R. Civ. P. 30(b), or by agreement. The Court encourages use of this procedure.

B. Objection to Notice. An objection to examination pursuant to notice must be filed within 10
days.

C. Disputes. The Court will not entertain motions on disputes until parties have complied with
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the procedure in Local Rule 7026-1.

D. Ex Parte Motion. Motions for Rule 2004 examinations may be granted ex parte. Upon
objection, the Court may modify an order.

E. Videotape. Examinations may be videotaped pursuant to Fed. R. Bankr. P. 7030.

Rule 2007.1-1 Appointment or Election of Trustee or Examiner in a Chapter 11
Reorganization Case

A. Request for an Election. A request to convene a meeting of creditors for the purpose of
electing a trustee in a Chapter 11 reorganization case shall be filed and transmitted to the United
States Trustee in accordance with Fed. R. Bankr. P. 5005 within the time prescribed by §
1104(b) of the Bankruptcy Code. Pending Court approval of the person elected, a person
appointed trustee under § 1104(d) shall serve as trustee.

B. Manner of Election and Notice. An election of a trustee under § 1104(b) of the Code shall
be conducted in the manner provided in Fed. R. Bankr. P. 2003(b)(3) and 2006. Notice of the
meeting of creditors convened under § 1104(b) shall be given in the manner and within the time
provided for notices under Fed. R. Bankr. P. 2002(a). A proxy for the purpose of voting in the
election may be solicited by a committee appointed under 8 1102 of the Code and by any other
party entitled to solicit a proxy under Fed. R. Bankr. P. 2006.

C. Application for Approval of Appointment and Resolution of Disputes. If it is not
necessary to resolve a dispute regarding the election of the trustee or if all disputes have been
resolved by the Court, the United States Trustee shall promptly appoint the person elected to be
trustee and file an application for approval of the appointment of the elected person under Fed.
R. Bankr. P. 2007.1(b), except that the application does not have to contain names of parties in
interest with whom the United States Trustee has consulted. If it is necessary to resolve a
dispute regarding the election, the United States Trustee shall promptly file a report informing
the Court of the dispute. If no motion for the resolution of the dispute is filed within 10 days
after the date of the creditors' meeting called under § 1104(b), a person appointed by the United
States Trustee in accordance with § 1104(d) of the Code and approved in accordance with Fed.
R. Bankr. P. 2007.1(b) shall serve as trustee.

Rule 2015-2. Debtor In Possession Duties

A. Statement. A debtor in possession that plans to operate a business shall file with the petition
a statement as follows:

1. Whether a trustee or creditors committee was appointed in a prior bankruptcy case and,
if so, their names and addresses;
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2. Nature and status of each action or proceeding pending or threatened against debtor or
his property, where a judgment against debtor or seizure of his property may be imminent;
3. All of debtor's property in possession or custody of a public officer, receiver, trustee,
assignee for the benefit of creditors, mortgagee, pledgee, or assignee of rents; names and
addresses of such persons; the court in which proceedings are pending; and the status of
proceedings;

4. Whether debtor is occupying premises under a lease; if so, the length of term, rent
reserved, amount owing for rent, and status of any negotiations for modification of the
lease and with whom;

5. Name and address of each utility providing service to debtor. Debtor shall serve a copy
of the petition on each utility and certify service in the statement required herein.

B. Operating Statement. Debtor shall file with the petition a projected operating statement
with the following information for the 30-day period following filing of the petition:

1. Estimated gross revenue;

2. Estimated weekly payroll to employees;

3. Estimated operating expenses not including payroll to employees; and
4. Expected gain or loss.

C. Reports to the Court. Debtor shall file with the Court, on or before the 15" day of each
month, a monthly operating report summary. (See Local Forms - MOW 2015-2.1)

D. Reports to the United States Trustee. Debtor shall submit to the United States Trustee
monthly reports of operation on the form provided by the United States Trustee and shall provide
such other information as the United States Trustee may reasonably require. Relief from the duty
to provide reports or information may be sought by motion.

E. Failure to File Reports Cause for Dismissal or Conversion. Failure to file the reports
required under Sections C or D is cause for dismissal of the case or conversion to chapter 7
under 8 1112(b), §1208, or other applicable law.

Rule 2015-6. Authorized Depositories

A. Required Accounts. A debtor-in-possession or trustee which operates a business shall
immediately deposit funds then held or thereafter received in a depository authorized by the
United States Trustee. Accounts must not exceed the insured or collateralized limits of the
financial institution. Funds shall be segregated into at least two accounts, as follows:

1. Tax account. This account shall include all funds received or collected for the United
States, any state or political subdivision for sales, withholding, social security, or other
taxes or contributions.
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2. General debtor-in-possession account. This account shall be established as set out in
the United States Trustee guidelines for Chapter 11 debtors.

B. Additional Accounts. Additional accounts may be opened as appropriate, such as: cash
collateral account, if a creditor has an interest in cash collateral pursuant to § 363(a), into which
funds must be deposited and which funds cannot be used without order of the Court or
agreement of the creditor; payroll account if there are employees; and household account.

Rule 2016-1. Compensation For Services Rendered and Reimbursement of Expenses

A. Prepetition Retainers. The disclosure of amount of retainer for initial filing by attorney for
debtor pursuant to 8 329 and Fed. R. Bankr. P. 2016(b) shall be filed with the petition and
served on the United States Trustee and any trustee. All professionals shall deposit retainers,
whether received from debtor or any other source, in a trust account, and may withdraw and
apply funds only after a fee application and order unless subject to provisions of subpart D of
this rule. Until the case is closed by final decree, debtor’s attorney is under a duty to disclose all
subsequent payments by filing a supplemental statement as required by Fed. R. Bankr. P.
2016(b).

B. Service of Application. Applications for professional fees and expenses shall be served on
debtor's attorney, the trustee, United States Trustee, committees, and parties who requested
receipt of notices. The detailed, itemized statement required by Fed. R. Bankr. P. 2016(a) shall
be filed with the application and notice. The applicant is responsible to ensure that the itemized
statement is made PDF compatible for filing under the ECF system.

C. When Application Over $1,000. Necessary. When an application is necessary and if such
application is for compensation exceeding $1,000, in addition to service in ParagraphB,
applicant shall serve on all creditors a notice (See Local Form - MOW 2016-1.1) stating: the
amount of fees and expenses sought; period covered; number of previous applications filed,
amounts of compensation previously sought and allowed; original retainer and balance; that
parties have 20 days to object, if no objections are filed the Court may enter an order, and if
objections are filed the Court may set a hearing.

D. When Application Unnecessary. If debtor attorney’s total fee in a case is $3,000 or less,
and if the attorney and his client have signed the applicable Rights and Responsibilities
Agreement (See Local Forms MOW 2016-1.3 or 2016-1.4), the disclosure of fees in initial
filings is sufficient and it is unnecessary to file an application under subpart C of this rule.

E. Post-Confirmation Attorney Fees in Chapter 13 Cases. Additional attorney fees, if any,
for post-confirmation services may be allowed according to the flat fee schedule set out in this
rule. Any deviation from this schedule shall be by motion made to the Court, supported by
detailed time and expense records.
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Motions to Suspend or Abate Payments - $ 200

Motions to Incur Additional Debt - $ 150

Motions to Distribute Insurance Proceeds - $ 125

Motion to Retain Tax Refund Greater than $2,500 - $150

Motion for Payoff of Chapter 13 Plan - $75

Motion for Relief from Stay (divorce) - $200

Defense of Motions for Relief from the Automatic Stay - $ 350
Defense of Motions to Dismiss - $ 200

Obtaining Confirmation of Amended Plan - $250

Amendments to Schedules - $ 150

Amendments to Schedules | & J with Business Attachments - $ 200
Filing Proofs of Claim on behalf of creditors - $ 125

Obijections to Unsecured Proofs of Claim - $ 100

Obijections to Secured Proofs of Claim - $ 225

Motions to Sell Property - $ 200

Motions to Employ Counsel/Professional - $ 175

Motions to Approve Settlement/Allow Use of Settlement - $ 175
Motion to Avoid Lien or Avoid Judgment - $200

Motions to Vacate or Set Aside Order - $ 125

Motions for Emergency Hearing - $ 100

Appearance at Hearing Due to Trustee’s Request for Hearing Based on Debtor’s Failure to
Cooperate - $ 125

Debtor’s attorney may also request reimbursement for expenses, in addition to the above fee
schedule, at the rate of up to $0.25 per copy and any postage costs that debtor’s attorney incurs.
Debtor’s attorney must include the number of copies, the postage rate, and the number of items
mailed in the request for post-confirmation fees.

Debtor’s attorney seeking payment of flat fees pursuant to this rule shall file with the court a
motion (See Local Form - MOW 2016-1.2) identifying the services provided, and stating that
the services are for post-confirmation work. Such motion shall be served on the debtor, the
trustee, the United States Trustee, and parties who requested notice, with 20 days after service to
object. Motions for post-confirmation fees in excess of $1,000 must be noticed to all creditors
pursuant to Local Rule 2016-1. If no objections are filed, the court may enter an order as to such
fees without further hearing.

F. Payment of Attorney Fees Through Chapter 13 Plan

1. Payment Calculation. If attorney for the debtor in Chapter 13 elects to receive his or
her attorney fees, or any portion thereof, through the Chapter 13 plan, the plan must
provide for an “equal monthly amount” for those attorney fees in a sum which does not
cause the plan to violate § 1322(a)(1).
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a. The Chapter 13 trustee shall pay the “equal monthly amount” for debtor’s attorney
fees contemporaneously with claimants paid an “equal monthly amount.”

b. In the event the proposed plan payment is not sufficient to cover the “equal monthly
amount” proposed for the payment of attorney fees and the Chapter 13 trustee’s statutory
maximum fee, the filing of the plan on behalf of the debtor shall be deemed a waiver of
the right to receive that “equal monthly amount” and the Chapter 13 trustee shall set an
“equal monthly amount” which will resolve any §1322(a)(1) issues.

c. If the Chapter 13 plan does not provide for an equal monthly amount for the payment
of attorney fees and the attorney is authorized/ordered to receive his or her fees, or a
portion thereof, from the Chapter 13 plan payments, the Chapter 13 trustee shall set those
fees to be paid in an equal monthly amount not less than $1.00 and not more than
$150.00.

2. Dismissed or Converted Cases. If the Chapter 13 case is dismissed or converted and
the debtor’s attorney is owed fees:
a. Pre-confirmation:
i. The attorney is not entitled to payment of attorney fees from the trustee other
than from funds received on or before the date of the entry of the order of
dismissal/conversion which otherwise would be refunded to the debtor; and
ii. In order to obtain those funds, less the trustee’s fee, the Court must enter an
order upon a timely filed motion.
b. Post-confirmation: The trustee shall distribute funds to creditors, including debtor’s
attorney, pursuant to the terms of the confirmed plan as funds are available.

Rule 2090-1. Attorneys - Admission to Practice

A. Attorney Admission; Discipline. Except to the extent modified by this Rule, standards and
requirements stated in the Local Rules of the District Court are adopted for attorney admission,
discipline and unauthorized practice in the Bankruptcy Court.

B. Local Counsel for Member of Bar. If a party's counsel is a member of this Bar whose
office is a great distance from court, counsel may be required to retain a local attorney who is a
member of this Bar to be available for unscheduled meetings and hearings.

C. Visiting Counsel. An attorney who is not a member of this Bar, but is a member in good
standing of the Bar of any court of record, may be permitted to appear in a case as follows:

1. Visiting counsel shall file a Motion for Admission Pro Hac Vice designating a member
of the Bar of this Court with a law office in the District and division, upon whom service
of all papers may be made. The Bar member shall consent to the designation in writing
and be listed thereafter on all pleadings. The requirement to identify a member of the Bar

of this Court for service may be waived by the Court for cause. The Court may dismiss a
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proceeding for failure to comply with this Rule.

2. Admission to appear as visiting counsel in a particular case does not authorize visiting
counsel to appear in any other case(s) without first complying with this Rule as to such
other case(s).

D. Government Counsel. A U.S. government attorney may appear without motion for
admission. If not a resident in this District, he shall designate the United States Attorney in this
District to receive service of all documents.

E. Former Law Clerk. An attorney who has been a law clerk to a judge shall not work on a
case which was pending before the judge during the clerkship. Breach of this Rule may
disqualify the attorney and firm. The employer shall implement procedures so the attorney does
not work on cases pending during the clerkship. For one year after a clerk leaves the judge's
employ, that clerk shall not work on any newly-filed case assigned to the judge, as follows:

1. If the clerk: a) prepared or assisted on a petition for relief which is assigned at time of
filing to the judge, or b) participated in a case or proceeding for any party after filing and
before assignment to the judge, the firm shall advise the judge and the judge shall recuse.
2. If the clerk begins work on a matter after assignment to the judge, the firm shall advise
the judge, and the clerk and firm will be disqualified from further participation.

F. Appearance Without Counsel.

1. Individual. An individual may appear and represent himself in any proceeding or
hearing in Bankruptcy Court.

2. Other Entities. An entity that is not an individual, including a corporation, partnership
or trust, may not file a petition for relief or participate as a debtor, creditor, or party in
interest in any proceeding involving presentation of evidence or argument to the Court
except by an attorney. This Rule does not prohibit an authorized representative of a
corporation, partnership or trust from appearing at a § 341 meeting, filing a claim, voting
on a Chapter 11 plan, or voting to elect a trustee without an attorney.

Rule 2091-1. Attorneys - Withdrawal and Substitution

A. Withdrawal. An attorney of record may withdraw only by Court permission, by an order
entered after service of notice of withdrawal on the client, other counsel of record, the trustee, if
any, and the United States Trustee. An order will not be entered until new counsel enters an
appearance, except for good cause.

B. Substitution. An attorney of record may file a notice of substitution of counsel if new
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counsel is employed in the same law firm as the attorney of record.

PART Ill. CLAIMS; PLANS

Rule 3001-1. Proofs of Claim

A. Form. Proofs of claim may be filed with the Court electronically and shall conform
substantially to the Official Form including local modifications (See Local Form MOW 3001-
1). A proof of claim shall include not more than 5 pages of legible exhibits in support of the
claim. If there are more than 5 pages of,exhibits, a summary listing all documents in support of
the claim shall be filed (See Local Form MOW 9040-1.1).

B. Service of Proofs of Claim.

1. Proofs of Claim - No More than 5 pages of Exhibits. Debtor’s attorney and trustee will
receive service by electronic means. If the debtor is pro se, service of the claim and
exhibits shall be by conventional means.

2. Proofs of Claim - with a Summary of Exhibits. A legible copy of the claim and each
supporting document shall be served conventionally on the debtor’s attorney, if any, or on
debtor and, if applicable, the trustee concurrently with the electronic filing of the claim.

3. Proofs of Claim in Chapter 13 cases. Proofs of Claim in Chapter 13 cases are subject
to the requirements of Local Rule 3084-1.

C. Transferred Claims. Any assignment or evidence of transfer of a claim filed after a proof
of claim has been filed must include:

the amount of the claim;

the name of the original creditor (transferor);

the name and address of the transferee; and

a waiver of notice by the transferor if applicable.

el S

Rule 3002-1. Filing Proofs of Claim in Chapters 7 and 11

A. Chapter 7. In a Chapter 7 case, no deadline will be set for filing proofs of claim unless the
trustee requests that the Court issue a notice to creditors to file claims. Upon receipt of a
request, the Court shall serve the notice to all creditors along with a blank proof of claim and
instructions that conform substantially to the Official Form. All claims filed with the court will
be included on the claims register.
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B. Chapter 11.

1. Claims Bar Date. In all Chapter 11 cases, on motion without hearing, the Court shall
fix a claims bar date.

2. Notice of Bar Date. In all Chapter 11 cases, unless the Court orders otherwise, the
debtor must serve notice of the claims bar date with a blank proof of claim and instructions
that conform substantially to the Official Form on all creditors and parties in interest. At
the discretion of the Court, such deadline may be specified in the §341 meeting notice.

3. Newly Added Creditors. If the debtor amends its Chapter 11 schedules to add a
creditor or to reduce the amount of a claim or reclassify a claim as contingent,
unliquidated, or disputed after having served notice of the claims bar date, then, in addition
to serving the amended schedules on the affected creditor, the debtor shall serve the notice
of claims bar date upon the affected creditor and shall give written notice that the creditor
must file any claim by the bar date or thirty (30) days after the date of the notice,
whichever is later.

C. Chapter 13. See Local Rule 3084-1.

D. Conversion. A proof of claim filed before conversion of any case is deemed filed in the
converted case. Any claimant who did not file a proof of claim in a Chapter 9 or Chapter 11 case
because the claim was correctly scheduled must file a proof of claim in the converted case.

E. Lease Rejection and Avoidance Action Claims. Any claim that arises out of the rejection
of an executory contract or unexpired lease or from a judgment entered against the creditor
pursuant to an action under Chapter 5 of the Bankruptcy Code shall be filed by the claims bar
date established in the case or within thirty (30) days after entry of an order approving the
rejection or entering judgment, whichever is later.

Rule 3007-1. Objections To Claims
A. Chapter 13 Claim Objections. See Local Rule 3084-1.

B. Omnibus Objection. Objections to claims may be contained in one or more omnibus
objections. The recommended form of objection is contained in the Local Forms (See Local
Forms - MOW 3007-1.1 and MOW 3007-1.2). This Rule applies to trustees serving under
chapters 7, 11 and 12, and debtors-in-possession under chapter 11.

C. Procedure for Objections to Claims: Response Filed. A claimant shall have 30 days after
service of the objection in which to file a response. The response shall be in writing and state
with particularity why the claimant believes the claim is valid and should be allowed. If a
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response is filed, the Court will schedule a hearing. If no timely response is filed, the court will
enter an order sustaining the objection as to the claimant and disallowing such claim.

D. Procedure for Objections to Claims: Amended Claim Filed. A claimant may elect to file
an amended claim in an effort to address an objection. The filing of an amended claim is
suggested when the objection goes to the form of the claim (e.g., insufficient documentation to
support claim). If there is further objection to the amended claim, an objection to such amended
claim shall be filed; otherwise, the amended claim will be allowed.

E. Separate Objection Permitted When Trustee Seeks Affirmative Relief. The trustee may
file a separate objection and request for hearing with respect to a particular claim when, for
instance, the trustee desires to assert a counterclaim or seek other affirmative relief against the
claimant.

Rule 3010-1. Small Dividends and Payments

In accordance with the authority granted under Fed. R. Bankr. P. 3010, a trustee in a Chapter 7
case may pay out dividends that are less than $5.00. In a Chapter 7 case with ten or fewer
creditors scheduled to receive a dividend of less than $5.00, the trustee shall distribute the funds.
In a Chapter 7 case with more than ten creditors scheduled to receive a dividend of less than
$5.00, the trustee, in his discretion, may pay out the funds or treat them in the same manner as
unclaimed funds as provided in § 347 of the Code.

Rule 3011-1. Unclaimed Funds

A. Motion to Pay Funds from Registry. After a final distribution has been made, and after the
filing of a Motion to Pay Into the Court Registry and the entry of an order approving the motion,
funds for creditors who could not be located shall be paid into the Court Registry by the
trustee/debtor-in-possession with a listing showing name, address and amount. A creditor whose
funds were paid into the registry may file and serve on the trustee, United States Trustee and
debtor's attorney a motion for distribution from funds in the registry.

B. Proof of Right to Funds. A party seeking release of unclaimed funds shall submit a legal
document (such as an affidavit) to the court with the motion requesting release of the funds. An
individual shall provide a copy of a photo identification, such as a driver’s license. A
corporation whose name has changed or that has been assigned rights to the funds shall provide
documentation as appropriate. Fund locator services shall provide a copy of their power of
attorney.

Rule 3015-1. Filing of Plan; Objection to Confirmation; Modification of a Plan in a
Chapter 13
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See Local Rule 3083-1.
Rule 3016-1. Chapter 11 Plan - Not Small Business

Unless otherwise required by the Bankruptcy Code or Court order, a Chapter 11 debtor shall file
a plan and disclosure statement within 120 days after filing of the petition. If debtor seeks an
extension of time to file a plan or of the exclusive period to file a plan, debtor shall file a motion
for extension before expiration of the 120 days, stating the reason a plan has not been filed and a
schedule of steps to be taken to file a plan.

Rule 3016-2. Disclosure Statement - Not Small Business

A. Disclosure Statement. Chapter 11 disclosure statements must include at least three years
each of detailed financial operating histories and operating projections, including projected plan
payments and tax consequences. Data for longer or shorter periods may be required.

B. Approval of Disclosure Statement.

1. Conditional Approval. The Court may conditionally approve a disclosure statement.
On or before conditional approval of the disclosure statement, the Court shall:
a. fix a time for filing objections to the disclosure statement;
b. fix a date for the hearing on final approval of the disclosure statement to be held if a
timely objection is filed;
c. fix a date for the hearing on confirmation; and
d. fix a time within which the holders of claims and interests may accept or reject the
plan.

2. Application of Fed. R. Bankr. P. 3017. If the disclosure statement is conditionally
approved, Fed. R. Bankr. P. 3017(a) and (e) do not apply. Conditional approval of the
disclosure statement is considered approval of the disclosure statement for the purpose of
applying Fed. R. Bankr. P. 3017(d).

3. Objections and Hearing on Final Approval. Notice of the time fixed for filing
objections and the hearing to consider final approval of the disclosure statement shall be
given in accordance with Fed. R. Bankr. P. 2002 and may be combined with notice of the
hearing on confirmation of the plan. Objections to the disclosure statement shall be filed,
transmitted to the United States Trustee, and served on the debtor, the trustee, any
committee appointed under the Bankruptcy Code, and any other entity designated by the
Court at any time before final approval of the disclosure statement or by an earlier date as
the Court may fix. If a timely objection to the disclosure statement is filed, the Court shall
hold a hearing to consider final approval before or combined with the hearing on
confirmation of the plan.
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Rule 3016-3. Plan and Disclosure Statement in Small Business Cases

A. Applicability of Rule. This rule applies in small business cases as defined by § 101(51C).
Except as specified in this Rule, the provisions of Local Rules 3016-1. and 3016-2. are not
applicable in small business cases.

B. Form of Plan and Disclosure Statement. The disclosure statement and plan of
reorganization in a small business case shall conform substantially to Official Forms 25A and
25B. Appropriate modifications to those forms are permitted.

C. Conditional Approval of Disclosure Statement. Pursuant to § 1125(f)(3)(A) and (C), upon
the filing of a disclosure statement and plan of reorganization in a small business case, the court
will employ the procedures set forth in subparagraph B of Local Rule 3016-2.

D. Plan of Reorganization as Disclosure Statement. If a debtor in possession or trustee
intends, pursuant to § 1125(f)(1), that the plan is to serve as a disclosure statement, the plan shall
be designated as such as required by Fed. R. Bankr. P. 3016(b) and filed (Utilize Official Form
25B or Local Form MOW 3016-3.1). A plan so designated shall be treated as a disclosure
statement under Fed. R. Bankr. P. 3017.1.

Rule 3020-1. Ballots
A. Service. Unless otherwise ordered by the Court, ballots are to be served by the debtor on
creditors, equity security holders and other parties in interest and a certificate of service filed

with the Court.

B. Filing. Ballots to accept or reject a Chapter 11 plan shall be sent to the debtor or the debtor’s
designee unless otherwise ordered by the Court.

C. Summary. The debtor shall file a summary of the ballots with the Court prior to the
confirmation hearing date.

Rule 3022-1. Final Decree in Chapter 11 Case

As soon as practicable after the confirmed plan has been substantially consummated and the
estate has been fully administered, the reorganized debtor, trustee, or other responsible party as
designated in the confirmed plan shall file a Chapter 11 Final Report and Application for Final
Decree that substantially conforms to the Local Form (See Local Form - MOW 3022-1.1)
Rule 3070-1. Chapter 13 Direct Payments

All payments must be through the Chapter 13 trustee unless the Court orders or the trustee
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agrees otherwise, except debtors may pay directly: 1) unmodified payments on a note secured
by real property; 2) ongoing support obligations pursuant to a court decree; and 3) lease
payments upon which the debtor has assumed the underlying lease.

Rule 3080-1. Chapter 13 - Service

All pleadings, including amended plans and orders filed in Chapter 13 cases, shall be served on
the Chapter 13 trustee and debtor's attorney or debtor, if appearing pro se.

Rule 3081-1. Chapter 13 Closing Before Confirmation

In cases which close before confirmation of a plan, the Chapter 13 trustee may collect from the
funds on deposi